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1. Legal Exemptionalism
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1. Disconnecting Clause
2. Collective Exemptionalism
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1. Constitution Resortation Act 2005 (Section 201)

2."Modern foreign legal materials can never be relevant to an interpretation of... the meaning
of ... the U.S. Constitution.” (Antonin Scalia, Assoc. Justice, Supreme Court of the U.S,,
Keynote Address at the American Society of International Law Proceedings: Foreign Legal
Authority in the Federal Courts, in 98 AM. SOC'Y INT'L L. PROC. 305, 307 (2004)).

3. Openness



Al oo |y atwges Lol au a8 Slialee 3590 p3 (> 1) Jodl oy g8 selgd sl
. 1 Z . & - % \ .
5 2B oSlome ) oMo by cpl ) (268 Olgis 35 pde Boi> (bl Glpd

e Szl 55 51 oSl o)l 4y ¢ L)l e LB 4

318 gu (sLalase Cacuy s ¥
5> (s Hlre lealial b aSi) gle 4 (Lss gadg0 g Ll ghls (slaoigy )3 o5
0guid ol Cows 4 Solaio ol aSol b 0g eolaiwl (Jolite (sbojlixe jl g ol  poliie
1,5 ols coydsnse Ly clss (Koh, 2003, p. 1486) ol o1 osliul “€ailSss lxod
2 Golate slajlze an sliwl b 2l 05 Blal 4y Jaog sl (2l 5 a5 Jool (wlaly
YL gl 45 pliel (S o glp 235l oo Cawd 1 1) 395 slgeds zuls clie (oLl
548 ol (B pls )3 el ) lon o )stS g2 s G Lt (gl 1S4 pol 0o
iyl by 5 0l )l sl )3y o 51 (o5 oolizsl 1395 e a5 ol
By 20 25 omlial 53 B Cumdy 1 oS alnyaiS oS 1 Sl 0 S
292 amlgd Ll ) LG pal (6t o> (sla)lid 5l (oolatdl g gl i Lailg, izl |
(Bradford & Posner, 2011, p. 36)

O 315 g o WlE9d (sl lne Con)lS dline 185 4 e ]S 05 5
(Safrin, wib e o oos Slal e g oole as o g Mol e ot 5 )l ol 5 el
L dgdipe Jise 3gi> ages by «ol)S Cudlas diilen 55 09l oyl ;3 .2008, p. 1314)
S, ey sy a5l B 5 ) S ols b aissS o ol)S Cudles )3 &S Sglis o)
(Nolte & Aust, 2013, pp. 415- 1l o o5 oyt g, 13 logas 4l5gd lnn Lo
ool G pas 5393 cMas azgs )3 s g P8l gy 1 el w90 Ailan 6)

RS g

1. Baker v. Canada 1989-Case no. 25823
2. Al-Adsani c. Royaume-Uni/v. the United Kingdom, no/no. 35763/97, para. 60.
3. Jalloh v. Germany, 11 July 2006, no. 54810/00 (Grand Chamber), paras. 49 and 51
4. Double Standard
29 g9y 25 Sl )b 4 SYLI S 4 YoV Jlo B 18550] 45 placl Lol saaliie glys .0
https://deathpenaltyinfo.org/documents/FactSheet.pdf
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1. Different Labels

2. Public Good/Common Good
3. Unusual Punishment

4. Fundamental Rights
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1. EU Charter of Fundamental Rights
2. EU Agency for Fundamental Rights
3. Fragmentation
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1. C-459/03, Commission of the European Communities v Ireland (2006), paras. 121-122



Sy dalgs oliie dzel g A ) £ ge

S gl s £

S)lBp Sl ol e o> Slyol (a5 &5 05 by 25 el e BV 3 iy
a5lgn (ol L L aas o g (2,5 (ol o 0 1y (Ml o slaloslo b lacdgs cedlae
95 4y plyinl wosh abais oyl ogde il S5l Lidgs Lol oKyl 4y 1y selsh ¢ laylSgjbs
O B 3 (1) el esliul 0ye (lgie 4 Wl o0 55 (e @l I Casl o g (Sin 3
128,5 wialed L oy 3y9e 003l Cpelbee M3 ] Clus &y JLol]

Il slaghyyl 4 pl al £

9290 S g5lw g il b ol b (S8 Jlodl (e Bg> Conled i Jod 4 2] 5 ple
s9iie gy (olos sl ple ol o> bai> )lg0 (S0 53 &5 ol Jlop> pl bl
slab b 3> ohg 4) Clialee p byd 3> (0,8 @ (LIS ple (Jle (sl s e
bl ol 3,55 1, o ) oslizl 5 Al e g oS Lols (slboged 501 13l 1, (b
el Js o ol (Ignatieff, 2005, p. 3) uuS o (byme ple Jlodl o 39> 51 1,8 g1y
529y L ple 3)lge 3 jKa) Slinles p byd G yadls jlone b (g puols (loll (e ol oS
2 it 09md & 21y Cammss gy nl b1 5 g Cueled ]y Cupnole fornlas s
B plisl 250 ey il gl (o (Saglis a3 g 43 Al el Jlall e 3o
Jool 95 (8,55l b 25 (el lbiein |y baglis (ol ple o (b 3 1085 sinlgs
Pilwee S35 Sl e aly Jlall e Goi> il b (o sl

oo pdlis Lida p-¥
g5 5 caslyr (ol (slaains )3 355 o gdlio Jl atilSe acdyd (Jlall (s i e 53
wyal Elg8 4 35 o] o o K i Sloj ,d cowl o . (Krieg, 2013, p. 37) aus
253 oy 2 05 plasye 5 e (ol lacdys Lim 9 el L1, (o5 slaosed b

=Cgd Wgus dudld 39350 lallas S el Ghge 0 i8S o (Sobuw ( oges Asled o adys,

1. Reservations to the Convention on the Preventionand Punishment of the Crime of
Genocide, Advisory Opinion of 28 May 1951, pp.13-16.



salgs 5l oage p 1y by Sanles a5 Sledye aiwlgs b o)l jlod (Lo gdlio jl glis jo la

Al Gl 2y (o gdlie bis gl o)l Glsis @ Wlgiee S (oB 9y cnl 1 -

S weld 9 ol v
Jormt QLSel &8 S hm g conl (055 S 3 ladlate lalojlo g ajsiS bawgs (]S o1
g iy )03 ols o5 ol 0 @ile 5 b b coslie sl ash Iy o claansls
5 OI)—.’.‘ do)tul LIV Cawslow U ol HY u;l.@s O ) A.«.S‘_;o Jozs ¢JL;J| O o>
sl ol p A5l g ($jaya0lp O Ao g 0dgr (g wSotims adulil p  Sise o)L ol
5 T d 2l )S el cand )yl dtsl g dtsls Calow aige) 1> SIS Wl Hlibg ol 4
Db g Ol

35 dpaneio alas (o asld g b 35)) (Jpol Gzl )3 b o) (oMl (gpspex (S
u—‘U“’J‘ O Slanleo ):'): N SMrdio Lgb)gﬁﬁ) ‘LSL" éBl.m Las (-51)’ u_aLm .))‘99 N cJ-LoJ] O
(3atdl elbdine) 1 oyl Comdg 4 iy (Jall oy o y> qugo pOlel | lod S Sl
S sl

"0 355 P )8 Clediie s aadls b (oS el b plese 5l plST e (0
dxwgi p 5> 9 A3l o Lol dSG yel oamie YL L8, 15 ]S Cudlee Jlie lgie b anil
» (©glite Lel) S e clginma Jol g (alg)l 45151 698Ul )3 pds o> ez (LoiS
(Bradford & Posner, S o La) (adS i oY (1S el (la oS ol)5 ol
) b casliio b Gy 4 s 4w 3 .2011, p. 31; Leonhard, 1968, pp. 681-3)
5,8 pladl g s Sl Ly

ol i 5> 3 (Sl (Bly 2l e Jis 4 o5 (3)l0 )3 2) IS A1 (&
G5 b baye CLaladl Sl 5 wslge pMMel )3 o 39y sledgn 5 Cblge Ll g LBL oo 355 390

JHL! s Ol aabalid gyl e (S Sl 0 gl 55 4 e (5T, dlen (3,150 )
Lol s B s VAAY O gl 65 5 (64



Ol % gy S (a5 el M i 3,5 (00 580 49y 9 58 S 4 fas (el e
Col )5 (ol 558 3,8 Slae sl G0 (ol s dl> jo 5 355 o it Al o
MG 1S o8 sl ) Sos (b dawgs ol ;5 Wb o2 4w o (Shenoy, 2015, p. 7)
ety p (o2 55N S (gl AVE g0 4 ko 508

“e b ) ol 09 )38395 Jall e o 3 S e sy )b Slallas (o
395 @lio ¢ Gde jlam 851 1y 25 Gl jop Ul & gy (> Sody) Sl 4 S
(Wallensteen, 1984, pp. 245- 655 0 )| palas g b 0> o],)5 ple g (Sinlen 1,
slacadgrge 5 sy hy oy ol (e Sled 1 W36 (2,5 (ol 9> o5 plgo .246)
el )L, U asge 3sul po b oy o) 51 .(Ignatieff, 2005, p. 22) wib .15 o6
23 g sy S0 4S5 3,8 Bl aly 53,8 sl gt 4], ol Gl g @l bl
il 4l olyen 4y (g yiaS

O o ple 12l 5l Iiore (g pmmo 45 lacagga b gl gslye g i3, Loges (&
2 Sl o ashlg b i)l wluly €8 > jlsaels & Glul (oMl (5)900> 9> ol
o9 i3 (ol (oMl (6y9402 (bl (98 dorie) Cunl ()15 5 (1 Cunliw dire
ol 15 1y llande oyl wos 3501 LS Lol 8 il (¥ o ¥ GLITL ¢ oDl oS
gl

5 35 o a5 il Pl 4 |y Lages Aels 5 odlitul el il S Lols ol (z
(Koh, 2003, p. 1487) 15 sl 1, o), S0 618 Lols cloludl 4y L3lzel ISl i

e (Ml s (Sye S5 ) lo e llodl (g slakig) 4 s e woge 2 (g
2255 cllbe pMel b ol (oMl (6 psr02 plas (Y e am )3 25 o Alre )5S
A S (oo By (695 S Sl Celes (e «Slold 5 (g o) slrog )
S el 5 1y e dlie iiles e il )S 0ls oo lid,

e Hal gy Ggi> 457 (2023 359000 o § Bnde Cygo 4 25 P (¢
(Kirchin, 2007, p. 1ol oo 490 bl 48,5 iold dlold o] ol Jgeo! 5 (S olgse
& peudl Oy 40 5 <l opl o ¢ 2; Wallensteen, 1984, p. 243; Finn, 1996, p. 2)



Yo o0 AY uLwL\ Y o GL_gG)LuJ‘ uy.a;‘ SR - gole Aol a8 [ O~

ol a0 (S o o 55 e sl b AL o las 351 wage ol
9 9B ST yeS Yl dgd S (BB 25 @ adls (2l )5 ol Sl g ol 3 oS L
5 o2 oLyl Sl (s omen (S (olS 53 dsdiee ol iely sy e g CiMie
slad s ol szl el iggige cpl g 398 00 0h S g oo slaialy olgie 4 Lol 3 Gl
Loyl adlosl o8 ols 55 a5 aseil wiilen aamd o yialS s a1y Jlodl o Gob> oges
- Olojlw g olome duy o Jlai 4 (Wo0d & Tridimas, 2009, p. 10) cuwl siss Jls
s (1 o0 lp e S gjle (oMl 5yl plojls g aas pis iz diles ol
A3l e

S el g8y 5 ol s G somsy o) gl (ilutal )l 5lad b Ll g (2
2 03 i3S el ple pllas sy piie Co gl youd Wi o sl 00 byl 51 o3litl g o
adlae L&y I S oleie 41y 295 (Shenoy, 2015, p. 2; Finn, 1996, p. 2) Kea
S (B b

S ol ys A
B (smgos Aelgd | 53,8 Jos glite Jis 4 45 IS (ol oty 135l o 4]
ALl e 5losloin U5 g 21 Canite (b cllae silon (LY L cond Jall
5 depllal iadan (1)) a8l o lall e g o3l LK (25 (PB 2900
51 03l WS> (sloylne Camn)lS yozmad (olmogeds b 45 ol Jlall iy g 4 Capas 5,58
28 S IS (oo g |y (LIS pel (S CueS (IS Cublae g (03Kl
oS 3o i loen a5 Liie 3 S @8 5 Sihain Sl o Gt 3 S o
O9Zed (b 49y ) (215 el sl 4B S L) Jlall e Bgis Cueles 5 plond
Dy 48,5 0 bol 4ol (2 alacadgrse ol 3 5 a5 Kyl eoxie VU

@ S 1l 58 olul & Cunl oy (Sgi> S el 4 a2 g (9l59) B9y 4 a2 L
9 Olyde ¢ Jlos! (laoges duasli o b Sy iy lodie) calus Wla Oglds o w0y oyl
5,61 el Ll 5 lais S wdge )3 b a8 oo S8 e loll (e o> )3 (25 B Culxe
Wl b el (6958 Cgile nl 3 295 Jos a5 0sil 5 pole (IS L o lall s Bloe
Sl |y ol 5 (b il gdlio slisly 3 5355 o)) 5 Syl Gillao ], 353 0l 4 ks



0Pl 40 Camd (b (Sei sl Yl bl Jlpl clalie Sos (ggw I aise (Seis
g 0 9 S oo el Slalnd g (o> o) claoglr LIS 2B IS
s ol 3 LIS el hpS s Sjgo (e (I (Bek> (2l)S o L abilie
Wile JBle sl 55 ol 1t g Ao cnl 5 s Slodl wdgi g ol Sl ] age Altus
1y S0 SISl 45 (glogeis & 2900 0153 Lawgs dtan (i &) yrie calinn o] it

cé S aled Sl liedn il g olpl ey Cowd

&L'u

1. Bogdandy, A. V., & Dellavalle, S. (2008). Universalism and Particularism as
Paradigms of International Law”,. New York, U.S.A: 1ILJ Working Paper
2008/3 (History and Theory of International Law Series), International Law and
Justice Working Papers, Max-Planck-Institute Institute for Comparative Public
Law and International Law and New York University School of Law.

2. Bradford, A., & Posner, E. A. (2011). Universal Exceptionalism in International
Law. Harvard International Law Journal , 52 (1), 1-54.

3. Ceaser, J. W. (2012). The Origins and Character of American Exceptionalism.
American Political Thought , 1, 1-26.

4. Czina, V. (2016). Member State Particularism within the EU: an Analysis Based
on the Most Recent Developments of the “Hungarian Affair". Conference of
“United or Divided We Stand? Perspectives on the EU’s Challenges” (Brussels,
9-10 May 2016), (pp. 1-23). Brussels.

5. De B’urca, G. (2010). The European Court of Justice and the International Legal
Order After Kadi. Harvard International Law Journal , 51 (1), 1-50.

6. Dellavalle, S. (2010). Beyond Particularism: Remarks on Some Recent
Approaches to the Idea of a Universal Political and Legal Order. The European
Journal of International Law EJIL , 21 (3), 765-788.

7. Douglas-Scott, S. (2011). The European Union and Human Rights after the
Treaty of Lisbon. Human Rights Law Review , 11 (4), 645-682.

8. Finn, J. (1996). Particularism versus Uniformity: development of Australasian
Intellectual property law in the 19th century. the Australia and New Zealand Law
and History Society Conference (Brisbane, July 1996), (pp. 1-15).

9. Gabor, F. A. (1986). Emerging Unification of Conflict of Laws Rules Applicable
to the International Sale of Goods: UNCITRAL and the New Hague Conference
on Private International Law. Northwestern Journal of International Law &
Business , 7 (4), 697-726.

10. Gozzi, G. (2010). The Particularistic Universalism Of International Law In the
Nineteenth Century. Harvard International Law Journal _ Online , 52 (October



2010), 73-86.

11. Harman, G. (2005). Moral Particularism and Transduction. Philosophical Issues
, 15, 44-55.

12.Hoffmann, L. (2011). Becoming Exceptional? American and European
Exceptionalism and Their Critics: A Review. L'Europe en Formation , 1 n° 359,
83-106.

13. Ignatieff, M. (2005). American Exceptionalism and Human Rights. In American
Exceptionalism and Human Rights (pp. 1-26). Princeton University Press.

14.Kirby, M. (2010). Constitutional Law and International Law: National
Exceptionalism and the Democratic Deficit? The Georgetown Law Journal (2009
Hart Memorial Lecture) , 98, 433- 458.

15. Kirchin, S. (2007). Moral Particularism: An Introduction. Journal of Moral
Philosophy , 4 (1), 8-15.

16. Koh, H. H. (2003). On American Exceptionalism. Stanford Law Review (Yale
Law School Legal Scholarship Repository) , 55, 1479-1527.

17.Krieg, A. (2013). National Interests and Altruism in Humanitarian Intervention.
In Motivations for Humanitarian intervention (pp. 37-58). Netherlands: Springer .

18.Leonhard, A. T. (1968). Regional Particularism: The Views of the Latin
American Judges on the International Court of Justice. University of Miami Law
Review , 22, 674-685.

19.Nica, D. (2013). Narrative and Justification in Moral Particularism. The
Romanian Journal Of Analytic Philosoph , VIII (2°), 22-33.

20.Nolte, G., & Aust, H. P. (2013). European exceptionalism. Global
Constitutionalism (Cambridge University Press) , 2 (3), 407-436.

21.Pulkowski, D. (2005). Narratives of Fragmentation International Law between
Unity and Multiplicity. ESIL (Founding Conference 2005) , 1 (12), 1-13.

22.Safrin, S. (2008). The Un-Exceptionalism of U.S.Exceptionalism. Vanderbilt
Journal of Transnational Law , 41, 1307-1354.

23.Shenoy, A. V. (2015). Multicivilizational Perspective of International Human
Rights Law: Quest for Global Justice. Conference of “Annual International
Studies Convention 2015 (Power, Resistance and Justice in the International
System: Perspectives from the South) 22-23 March 2015 (p. 10 pages). School of
International Studies Jawaharlal Nehru University.

24.Simma, B. (2009). Universality of International Law from the Perspective of a
Practitioner. the European Journal of International Law , 20 (2), 265-297.

25. Taufigurrahman, M. H. (2014). Paradigm of Universalistic Particularism to
Reform the Indonesian Economic Law in the Framework of Establishing the 2015
Asean Economic Community. Juridical Tribune , 4 (1), 22-55.

26. Wallensteen, P. (1984). Universalism vs. Particularism: On the Limits of Major
Power Order. Journal of Peace Research , 21 (3), 243-257.

27.Wood, M., & Tridimas, T. (2009). UN and EU Sanctions: Human Rights and the



Fight against Terrorism — The Kadi case. Chatham House (Summary of the
Chatham House International Law Discussion Group meeting held on 22 January
2009), 15 pages.

28. Wright, R. G. (2008). Dreams and Formulas: The Roles of Particularism and
Principlism in The Law. Hofstra Law Review , 37, 195-222.

29. Wright-Carozza, P. (2006). The Universal Common Good and the Authority of
International Law. Logos: A Journal of Catholic Thought and Culture , 9 (1), 28-
55.

30. ECHR, Al-Adsani c. Royaume-Uni/v. the United Kingdom, no /no. 35763/97

31. ECHR, Case of Jalloh v. Germany, 11 July 2006, no. 54810/00 (Grand Chamber)

32.ECJ, C-459/03, Commission of the European Communities v Ireland (2006)

33.ECJ, Case 26-62, van Gend & Loos v Netherlands Inland Revenue
Administration (1963)

34.ECJ, Case 6-64, Costa v E.N.E.L (1964)

35. ECJ, Case C-548/09 P, Bank Melli Iran v Council (2011)

36.ECJ, Joined Cases C-402/05 P and C-415/05 P, Yassin Abdullah Kadi and Al
Barakaat International Foundation v. Council of the European Union and

Commission of the European Communities (2008)

37.Baker v. Canada 1989-Case no. 25823





